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Description of Development 
1. Planning consent is sought for Demolition of the existing building and 

construction of a block of 21 apartments with basement parking. (Revised 
Scheme) 

 
Key Issues 
2. The main considerations involved with this application are:  
Planning History 
Impact on Heritage Assets and the character and appearance of the area 
Relationship with trees 
Residential amenity of neighbours and occupiers 

 
3. These points will be discussed as well as other material considerations 

below. 
 

Planning Policies  
4. National Planning Policy Framework (February 2019) 

 
5. Poole Local Plan (Adopted 2018) 
PP01 Presumption in favour of sustainable development 
PP02 Amount and broad location of development 



PP07 Facilitating a step change in housing delivery 
PP08 Type and mix of housing 
PP11 Affordable housing 
PP24 Green infrastructure 
PP27 Design 
PP28 Flats and plot severance 
PP30 Heritage Assets 
PP32 Poole's Nationally, European and Intern important sites 
PP33 Biodiversity and geodiversity 
PP35 A safe, connected and accessible transport network 
PP37 Building sustainable homes and businesses 
PP38 Managing flood risk 
PP39 Delivering Poole's infrastructure 
PP40 Viability 

 
Supplementary Planning Document 
SPD1 Parking & Highway Layout in Development 
SPD2 Heritage Assets 
SPD3 Dorset Heathlands Planning Framework (2015-2020) 
SPD4 Affordable Housing SPD (Adopted November 2011) 
SPD5 Poole Harbour Recreation Interim Scheme (Jan 2019) 
SPD6 Nitrogen Reduction in Poole Harbour (Adopted Feb 2017) 
Branksome Park and Chine Gardens Conservation Area Character Appraisal.  

 
Relevant Planning Applications and Appeals: 
6. 2019: Demolish the existing building and construct a block of 25 apartments 

with basement parking (18/01072/F). Refused due to; 
The substantial harm to the Conservation Area of the loss of the Locally Listed 
Building and the size and scale of the proposed building that would not be 
outweighed by the public benefits proposed;   
The unsustainable relationship with a ‘Category A’ tree, leading to pressure to 
remove it, compromising public benefit and the character and appearance of 
the area; 
Flats solely with northern aspect being detrimental to the amenity of occupiers 
and placing greater reliance on artificial light and heating; 
Three further reasons related to the lack of contributions to mitigate the impact 
of the development on Dorset Heathlands, Poole Harbour and towards 
Affordable Housing. 

 
7. The applicant has appealed that decision. No decision has not been 

received to date. 
 

Representations   
8. Letters of representation have been received raising objection to the 

following: 
 

Impact on the character and appearance of the area, from both the detrimental 
loss of the existing locally listed building and the design, size and scale of the 
proposed building.  
Assessment of the scheme focussing on sites/buildings outside the 



Conservation Area. 
Loss of privacy, overshadowing. 
Conflict with highway safety and poor access. 
Loss of trees. 

 
9. One letter has been received from an existing occupier of the building urging 

the council to contribute to the upkeep of the building in order to save it, or 
allow planning permission so the development can go ahead. 

 
Consultations   
10. BCP Highway Authority: Subject to conditions supports the scheme for 

delivering additional residential development in the urban area that 
preserves highway and pedestrian safety. 

 
11. Waste Collection Authority: Indicates sufficient bin storage capacity is 

provided, but on site turning for a refuse wagon should be shown. 
 

12. The Lead Local Flood Risk Advisor: Highlights inconsistencies in the 
information supporting the application. 

 
13. Dorset Police Crime Prevention and Design Advisor: Raises concerns 

regarding opportunity for crime due to the secluded position of the site, the 
garage, bike stores and ground floor flats. 

 
14. Royal Bournemouth and Christchurch Hospital NHS Trust: Object to the 

impact of the development on the provision of NHS hospital services, but 
advise a financial contribution could mitigate the conflict. 

 
Constraints   
15. The site falls in the Branksome Park and Chine Gardens Conservation Area 
16. There is an area TPO and individual TPO's 
17. The House is included on the List of Locally Important Buildings 
18. There is an Article 4 direction removing PD for changes to front boundaries. 

 
Planning assessment 

 
Site and Surroundings 
19. The site is on the west side of Wilderton Road, at the junction with Wilderton 

Road West and opposite the junction with Balcombe Road.  This is an area 
of Branksome Park characterised by large spacious plots dominated by 
mature landscape, with large gaps between buildings resulting in a low 
density of development.  To the east and north the area is dominated by 
blocks of flats; to the south and west are detached houses.  

 
20. The site is occupied by a substantial two-storey building with rooms in the 

roof.  Formerly a single large house, it is now divided into 7 flats. The 
original building has been extended and a block of garages built and there is 
vehicle access from Wilderton Road to an informal, undefined, area of 
parking in front of the building.   

 



21. The site is within the Branksome Park and Chine Gardens Conservation 
Area and the existing building is included on the List of Local Heritage 
Assets because of its architectural interest, arising from the quality of its 
design and period detailing. 

 
22. There are many trees on the site, some of which are subject to individual 

Tree Preservation Orders and others of which are covered by an 'area' 
Order.  There is an Article 4 restriction removing PD for changes to the 
gates, walls or other means of enclosure along the frontage. 

 
   Key issues  

23. The application proposes to demolish the existing building and erect a block 
of 21 flats, over 4 floors with a basement garage; surface parking; bin and 
bike stores. The building would have a flat roof and would be designed in a 
contemporary style of architecture, with a variety of inset and projecting 
balconies and roof terraces.  The existing access would be widened and 
would follow the line of the existing driveway into the site.   

 
24. The proposals incorporate changes from the previous scheme for 25 flats, 

refused in early 2019, which seek to overcome the reasons for refusal. The 
principal revisions are the size, shape, and siting of the proposed building; 
reducing the number of storeys and number of flats; increasing the 
separation distance to the ‘Category A’ copper beach tree on the west of the 
building; and the layout of flats to avoid sole aspect orientation. 

 
25. However the basic principles of the concerns that lead to the earlier refusal 

remain. Paying special attention to the desirability of preserving the 
character and appearance of the Conservation Area, the loss of the locally 
listed building would still result in harm. Since the previous application was 
determined, no further justification has been provided, nor has the policy or 
physical context changed such as would justify the LPA revisiting its view 
that the loss of the existing building would cause substantial harm to the 
Conservation Area. The appeal is outstanding at this time.   

 
26. The site remains within the Sustainable Transport corridor along Poole 

Road and Branksome Railway station, identified by PP02, where higher 
density housing development would be directed in order to maximise use of 
existing public transport services and ensure residents have easy access to 
local services without relying solely on the private car. The site is already 
occupied by a block of flats and there is such a mix of flats and houses in the 
area that a replacement block of flats would potentially be acceptable in 
principle. 

 
Heritage Assets (Previous Refusal Reason No.1) 

 
27. The site is at the edge, but within, the Branksome Park and Canford Cliffs 

Conservation Area which is characterised by its spacious sylvan character, 
derived from its division into large building plots in the 19th Century; its road 
layout; dense evergreen hedges; turf embankments and generous wooded 
plots; all of which results in a noticeably lower density and heavily wooded 



landscape distinct from the surrounding urban areas. The existing plot 
contributes to those characteristics due to its size, the maturity: the extent of 
landscape; and the dominance of the landscape over the built form. 

 
28. The building ('Wilderton House') was previously a single villa and is shown 

on OS maps from 1870. Whilst it has had some small extensions added and 
was converted to flats in mid C20th, it still retains many of its original 
features, form and structure which include the varied roofline; steep pitches; 
ridges and detailed chimneys; turreted window in octagonal tower; 
traditional materials of buff brick with red brick banding and quoins; curved 
plaster coving at eaves; clay tile roof; and timber sash windows.  
Furthermore the proportions of the storey heights and roof contribute to its 
quality.  Recognised for its architectural quality that underlines the integrity 
and authenticity of the history and development of the northern part of the 
CA, the existing building is included on the list of Buildings of Local 
Importance and is a Key Building, making a significant contribution to the 
character and appearance of the Conservation Area.   

 
29. Whilst the extensions added to the building, including the block of garages, 

have eroded its original quality, these were nevertheless present when it 
was added to the list of Buildings of Local Importance and when the most 
recent Conservation Area appraisal and management plan were prepared 
and adopted by the Council.  Furthermore it is clear that there has been a 
lack of maintenance of the building which, according to the applicant, has 
been due to ownership arrangements failing to adequately deal with the 
finances of maintenance.  It is clear that the arrangement of freehold 
ownership has not reflected normal best practice and documents from the 
Councils Housing Standards Team; a fire safety insurance assessor; and an 
air quality health surveyor, all indicate that the existing fabric, layout and 
internal infrastructure fall short of current standards for safe habitation and 
that the occupiers should consider moving out for their safety and wellbeing. 
Furthermore a structural survey of the building has identified multiple major 
remedial works required to make the building safe and rectify the lack of 
ongoing maintenance.   

 
30. The applicant has apparently sought to resolve the ownership 

arrangements and secure meaningful maintenance but it is not clear what, if 
any, works to resolve those problems have been undertaken since concerns 
were raised by the Councils Housing Standards Team. A representation 
received during this application suggests problems with maintenance 
occurred when the applicant purchased 4 of the flats in the building. 

 
31. The NPPF sets the parameters for assessing the impact of development on 

Heritage Assets. In this case the existing building is a 'non-designated' 
heritage asset, but the Conservation Area is a 'designated' heritage asset.  
Both are irreplaceable resources and should be conserved in a manner 
appropriate to their significance, so they can be enjoyed for their 
contribution to the quality of life of existing and future generations. 

 
32. The natural looking landscaping with large mature trees and vegetation 



clearly form the overriding character of the boundaries and setting within the 
streetscene with only glimpsed views up the drive to Wilderton House. 
Nonetheless this does not preclude an appreciation of the rich architectural 
detailing, the varied rooflines and slopes and high quality brickwork, stone 
work, embodied craftsmanship and internal fittings that make up the house. 
To dismiss the architectural value of the house as benign or neutral because 
it can’t be seen from the public realm is a failure of the Heritage Statement. 

 
33. The loss of the existing building would be irreplaceable, as a 

non-designated heritage asset paragraph 197 on the NPPF requires LPA's 
to take a balanced judgement having regard to the scale of any harm or loss 
and significance of the heritage asset.  In this case the building pre-dates 
much of the development and evolution of the Conservation Area and was a 
significant feature of the area when the Bury Estate plots were being laid out 
in the late C19th.  As a locally listed heritage asset it makes a positive 
contribution to the area's character and underlines the authenticity of history 
and development of the northern part of the Conservation Area.  As the 
scheme would result in the total loss of a feature of high significance then, in 
accordance with paragraph 201 of the NPPF, the harm to the Conservation 
Area would be 'substantial'. 

 
34. Paragraph195 of the NPPF requires LPA's to refuse consent for 

developments that would cause substantial harm to a Heritage Asset, 
unless the loss is necessary to achieve benefits that would outweigh the 
harm or the loss. 

 
35. The development would provide minor economic benefits during 

construction and would have the minor social benefit of providing additional 
residential development, neither of which would have such wider benefit to 
the public that would outweigh the harm identified. 

 
36. The increase of 14 residential units would make a small contribution to the 

overall supply of housing and delivery of new housing to meet the numbers 
identified by the Local Plan.  However at this early stage in the life of the 
development plan (adopted Nov 2018) and the scheme being a windfall site, 
it is not considered that the number of units proposed would make such a 
contribution as to outweigh the harm. Even were Housing Delivery rates to 
fall behind those identified, proposals that would involve the loss of a 
designated heritage assets would not be subjected to the ‘tilted balance’.  

 
37. It is accepted from the Case Officer site visit and evidence provided that due 

to the lack of maintenance the building is in a poor state of repair rendering 
continued occupancy questionable.  A building survey has been provided 
in support of the application, which identifies many structural problems with 
the building and indicative costs for repair, totalling in excess of £2m.  The 
Viability Appraisal submitted in support of the scheme suggests that the 
existing use value of the 7 flats is over £4.4m.   

 
38. No application has been received proposing to refurbish the building to form 

additional units, or development on the site to raise revenue to contribute to 



the costs of restoration, to test whether an approach that would retain the 
existing building would be feasible either financially or to the LPA. 

 
39. The loss of the building would not enhance or better reveal the significance 

and value of the site within Conservation Area or Building of Local 
Importance as required by PP30 of the Poole Local Plan and would give rise 
to environmental harm.            

 
40. The proposal is in a sustainable transport corridor as defined by Local Plan 

Policy PP2 and would therefore deliver new homes in an accessible 
location, which would be an environmental benefit. Such corridors 
nevertheless cover a significant proportion of the Plan Area and the 
application site is not the only potential windfall opportunity that will come 
forward in those areas. Little weight can therefore be attached to this 
benefit. 

 
41. The scheme does not propose to reduce the size of the existing plot.  The 

large size of plots is a distinctive characteristic of the area and identified by 
the Conservation Area Appraisal as contributing to the spacious sylvan 
character. However such preservation of the plot size carries little weight as 
there is no risk that its contribution would be lost if the application had not 
come forward.   

 
42. Local Plan Policy PP30 requires development to enhance or better reveal 

the significance and value of the heritage asset, however the legislation 
does not set such an aspirational test, requiring development to preserve or 
enhance the character and appearance of the Conservation Area.  In this 
case ‘high quality’ development would be required to preserve the character 
and appearance of the Conservation Area and outweigh the significant 
harm caused to it by the loss of the Locally Listed Building. 

 
43. The design of the proposed building is contemporary and whilst of an 

individual design compared to the buildings around it, it would be neither 
unique nor ground breaking such that it would make a long lasting positive 
contribution to the future of the Conservation Area, in the same manner as 
the existing building.  The design of the revised scheme follows the same 
architectural style and design ethos as those of the refused scheme. 

 
44. The scheme involves the complete demolition of the non-designated 

heritage asset on the site and its replacement with a much larger 
contemporary block of two and three-bed apartments. The significant 
increase in the quantum of residential floor area on the site is expressed 
externally in a large contemporary block. Externally, the building follows the 
same architectural vocabulary as the building shown in the previous 
submission but without the sixth floor. The lost floorspace appears to have 
been compensated for by enlarging the footprint. As with the previous 
scheme, the appearance of the resultant building has nothing in particular to 
recommend it. The standard post-modern design has a complex 
arrangement of flat roofs which, possibly with the exception of the 
south-facing elevation, lacks visual cohesion and architectural rhythm. 



There is still a somewhat ad-hoc arrangement of different ‘framed’ 
horizontal and vertical elements applied to the exterior.  The upper floor (of 
what is a 5-storey building if the basement parking is taken into account) is 
set away from the main facades but has a varied roofline - presumably to 
accommodate different height spaces in the top floor accommodation. 

 
45. As observed previously, the replacement building lacks the commitment to 

quality craftsmanship and the use of local materials that is exhibited in the 
existing house on the site when it was built. The existing house is 
characteristic of late Victorian and Edwardian buildings, which reflected the 
influence of the Arts and Crafts movement.  There is a wealth of 
architectural detailing on the existing building, executed in traditional brick; 
plaster; and stone, plus timber sash windows, which will be replaced by 
brick cladding; timber ‘effect’ doors; aluminium windows; white aluminium 
fascias; and white painted render. On this basis, the new building is unlikely 
to result in a building with a similarly positive presence, or give an 
impression of quality. 

 
46. To this end the scheme would not accord with Code 12 of the Conservation 

Area Character Appraisal that accepts contemporary architectural styles 
where they contribute to the traditional mixed development of the area and 
respect the character and appearance of the Conservation Area.  
Reference by the Design and Access statement to other large buildings 
nearby is given little weight as many of those examples are outside the 
Conservation Area. 

 
47. Setting aside the external appearance of the new building, revisions to the 

size of its footprint and its position on the site result in the proposed building 
occupying a significantly larger proportion of the non-treed area of the site 
than the existing building.   That footprint spreads southwards into much 
more of the previously undeveloped and open areas of the plot. This area is 
the last remaining section of the original generous curtilage area that 
surrounded the Victorian house when it was first built.  

 
48. From the historic map record, it would seem that the ‘clearing’ to the south of 

the existing house was carved out of the woodland around the turn of the 

19th century by which time the spacious grounds had been subdivided into 
blocks of woodland and paddocks.  

 
49. It is still possible to understand the evolution of development on the plot, 

with the existing building still in its original position, overlooking its original 
lawn area. The proposed redevelopment will obscure this. 

 
50. The detrimental impact that the new building would have on the character 

and appearance of the Conservation Area due to its design, size and scale, 
would not deliver public benefit in terms of preserving or enhancing local 
character, or better reveal the significance of the designated Heritage Asset 
and would therefore not justify or outweigh the complete loss and significant 
harm to the Heritage Assets identified. 

 



Arboriculture (Previous Refusal Reason No.2) 
51. The previous scheme resulted in an unsustainable relationship with an ‘A 

category’ tree on the west side of the site. This copper beech would be 
effected by the building itself and would require significant pruning to 
establish a sustainable tree building relationship over the life of the 
development.  Furthermore due to its size and proximity the tree would 
cause a degree of overshadowing that would compromise the amenity of 
the occupiers of flats with west facing outlook, leading to pressure to 
undertake further pruning to achieve a reasonable level of amenity. 

 
52. The revised siting and layout of the proposed building removes this conflict 

and ensures the built form preserves sufficient space to be sustainable over 
the life of the development. 

 
53. However the revised design does result in the building being significantly 

closer to trees on the south side and south east corner of the site. Whilst this 
would not harm the trees or require additional trees be removed, relative to 
the previous scheme, it would significantly reduce the amount of amenity 
space around the building that would be free from trees and their shade.  It 
would also result in shading of external balcony/terraces on flats on that side 
of the building. 

 
54. The arboricultural assessment supporting the scheme advocates removal of 

the group of trees extending along the length of the front, east, boundary 
due to their poor quality and form, this would significantly erode the sylvan 
setting of the site and expose the proposed building to views, whereby its 
detrimental impact on the character and appearance of the conservation 
area would be exacerbated.  Their removal would open up views of B 
category trees within the site such as Sweet Chestnut, Western Red Cedar 
and Douglas Fir, enhancing their significance, however they are all 
proposed for removal to facilitate the development. 

 
55. The plans supporting the application suggest the front boundary trees would 

be retained, however there would be no objection to their loss on 
arboricultural grounds.  No comprehensive assessment of the replacement 
planting has been presented at this time to allow consideration of this 
scenario in the future and how the loss of this group could be adequately 
compensated for with respect to the importance of preserving the sylvan 
character of the area and the distinctiveness of the heritage assets.  

 
56. Consistent with and considered acceptable previously, further trees would 

be removed to facilitate the driveway, surface parking, bin and bike stores.  
Trees would be planted along the north boundary where existing garages 
would be removed, these would introduce boundary screening where non 
exists at present and compensate in part for the loss of trees from that part 
of the site.   

 
57. The revised scheme has overcome the reason for refusal, conditions could 

be imposed to secure mattres of protection during construction and 
replacement planting, however the question of the future landscape and 



sylvan setting of the site and conservation area are unresolved and there is 
not sufficient certainty that a condition could be imposed to address the 
issue.    

 
58. Amenity of future residents (Previous RRNo.3) 
59. The previous scheme had shortcomings in respect of the poor amenity for 

the occupiers of several flat, due to the single northerly aspect of several 
flats whereby the lack of direct sunlight would be exacerbated due to the 
presence of projecting balconies above living room windows and the single 
westerly outlook of several flats in very close proximity to the crown of the 
large Copper Beech tree referenced in refusal reason No.2. 

 
60. In both respects the revised siting and layout of the building and the layout 

of flats suffering poor daylight and amenity has been resolved.  The shape 
and layout of the building ensures all flats have outlook in mulitple directions 
and sufficient separation from the Copper Beech tree.  The size of the 
balconies of upper floor flats has been designed to minimise the effect on 
the amenity and light to the flats below.   

 
61. Whilst there would be a degree of shading cast by the trees to the south of 

the building, as identified above, however as this would impact on flats with 
a southerly aspect the impact would not be as severe and would not 
materially compromise the amenity of the occupiers. 

 
62. The revised scheme has therefore overcome this reason for refusal.        

 
Other matters. 
63. As was the case with the previous scheme, sufficient parking and 

manoeuvring space exists to meet the needs of the development. Safe 
access with sufficient visibility exists to preserve highway safety on 
Wilderton Road and at its junction with Wilderton Road East. 

 
64. Sufficient bin and bike stores are proposed. Due to the density of trees 

around the access and along the frontage, the location of the bin store is 
further from the highway than the Councils waste collection standards. On 
site turning for a refuse wagon would be disproportionate to the scale of the 
scheme. The width of the access would therefore allow a refuse wagon to 
enter the site, but this would require reversing manoeuvres. It is left to the 
applicant to arrange to make bins available for collection should the Waste 
Collection Operatives indicate that collecting from the store as shown would 
be unacceptable. 

 
65. Conditions advocated by transportation officers in respect of shared 

parking, basement construction and driveway lighting could be imposed as 
appropriate. 

 
66. Neighbours have objected to the impact of the development on their 

amenity.  The revised scheme would nevertheless preserve the amenity of 
neighbours due to its position; separation distance; and layout. As with the 
previous scheme, it would be more readily visible in views from adjoining 



flats than the existing building, but not to such a degree that would 
compromise the outlook, light or amenity of the occupiers.  Furthermore 
there would be a balance between improved daylight and privacy as a result 
of the removal of some trees and planting of new trees. 

 
67. A bat roost is identified on the plans to mitigate the loss of the roosting 

habitat provided by the existing house. Further biodiversity enhancements 
identified by the habitat survey could be secured by condition and could 
include features for bats, owls, beetles, landscape planting and to allowing 
mammals access to the grounds. 

 
68. Being a new build it would be readily possible to deliver an energy efficient 

and sustainable development in accordance with the building regulations.  
In accordance with PP37 a condition could be used to secure a minimum of 
20% of the schemes energy needs from on-site sources of renewable 
energy.    

 
69. Surface water drainage could be dealt with by condition.  As with the 

previous application flooding in the basement is likely down to poor 
maintenance of the basement structure and existing drainage systems.  
There is no technical reason to preclude a basement could be constructed, 
a condition could be imposed to secure details of surface water drainage to 
ensure adequate capacity and any attenuation to deal with ground 
percolation rates.    

 
Affordable Housing. 
70. Assessment of the schemes viability to contribute towards affordable 

housing in the plan area has been undertaken by the District Valuer. In 
accepting the scheme is sufficiently viable, a contribution of £264,309.00 is 
subject to a S.106 under preparation.   

 
Health Care. 
71. The Royal Bournemouth and Christchurch Hospital NHS Trust has made 

representations seeking financial contributions in respect of the impacts 
they contend arise from the proposed development.  These representations 
constitute material considerations in principle.  However, such contributions 
may only be required if they meet all legal/policy tests relevant to seeking 
such contributions.   

 
72. In order for the Council to require the applicant to enter into a section 106 

obligation to make such payments, the contributions must meet the 
requirements of Regulation 122 (2) of the Community Infrastructure Levy 
Regulations 2010 (as amended) which are also reflected in government 
policy in the NPPF at paragraph 56 and the NPPG. 

 
73. Regulation 122 (2) provides that: 
A planning obligation may only constitute a reason for granting planning 
permission for the development if the obligation is— 

(a) necessary to make the development acceptable in planning terms; 



(b) directly related to the development; and 

(c) fairly and reasonably related in scale and kind to the development. 

74. Having carefully reviewed the consultation responses provided by the Trust 
officers do not consider that information provided demonstrates that the 
need for the contributions has been clearly justified or evidenced as being 
directly related to the development or fairly and reasonably related in scale 
and kind to the development.  It cannot be concluded that it is necessary to 
make the development acceptable in planning terms.   

 
Section 106 Agreement/CIL compliance 
 

Contributions Required Dorset 

Heathland 

SAMM 

Poole 

Harbour 

Recreation 

SAMM 

Flats 

 

Existing 

 

7 

Proposed 

 

21 

 

@ £264 @ £95 

Net 

increase 

14 £3696 £1330 

 

  

Total Contributions  £3,696 

(plus admin 

fee) 

£1,330 

(plus admin 

fee) 

CIL  

 

Zone  A @ £230sq m  

 
 
75. Mitigation of the impact of the proposed development on recreational 

facilities; Dorset Heathlands and Poole Harbour Special Protection Areas; and 
strategic transport infrastructure is provided for by the Community Infrastructure 
Levy (CIL) Charging Schedule adopted by the Council in February 2019.  In 
accordance with CIL Regulation 28 (1) this confirms that dwellings are CIL liable 
development and are required to pay CIL in accordance with the rates set out in the 
Council’s Charging Schedule.  

 
76. The site is within 5km (but not within 400m) of Heathland SSSI and the proposed 



net increase in dwellings would not be acceptable without appropriate mitigation of 
their impact upon the Heathland.  As part of the Dorset Heathland Planning 
Framework a contribution is required from all qualifying residential development to 
fund Strategic Access Management and Monitoring (SAMM) in respect of the 
internationally important Dorset Heathlands. This proposal requires such a 
contribution, without which it would not satisfy the appropriate assessment 
required by the Habitat Regulations 

 
77. In addition, the proposed net increase in dwellings would not be acceptable without 

appropriate mitigation of their recreational impact upon the Poole Harbour SPA 
and Ramsar site.  A contribution is required from all qualifying residential 
development in Poole to fund Strategic Access Management and Monitoring 
(SAMM) in respect of the internationally important Poole Harbour.  This proposal 
requires such a contribution, without which it would not satisfy the appropriate 
assessment required by the Habitat Regulations. 

 
78. The applicant has indicated a desire to enter in to a S.106 agreement to make the 

Nature Conservation contributions upon commencement and the affordable 
housing contribution on occupation of the 11th flat.  

 
Summary  

 The scheme would result in substantial harm to heritage assets without public 
benefit to outweigh the harm. 

 Previous reason for refusal no's 2&3 have been overcome 

 Erosion of the sylvan setting of the site and character of the area is unresolved. 

 Residential amenity would be preserved 

 Sufficient parking is provided and highway safety preserved. 
 
Planning balance  
79. The scheme would have minor economic benefit during construction, 

environmental benefits of delivering additional residential development in the 
sustainable transport corridor and social benefits of delivering additional housing.  
However these benefits would be significantly outweighted by the loss of a building 
of local importance that contributes positively to the character and appearance of 
the Conservation area, without such public benefits to outweigh the substantial 
harm arising. 

  
80. At the time of writing the contributions required to mitigate the harm of the 

development on features of nature conservation interest in Poole Harbour and 
Dorset Heathlands had not been secured.  Nor the agreed affordable housing 
contribution. 

 
Background Documents: 
 
Case File ref:18/01072/F 
 
NB For full details of all papers submitted with this application please refer to the 
relevant Public Access pages on the council's website. 
 
 



RECOMMENDATION 
It is therefore recommended that this application be Refused for the following reasons 
 

Reasons 
 
1. RR000 (Non Standard Refusal Reason) 
The significance of the locally listed building as a heritage asset is such that its 
loss would result in substantial harm to the Conservation Area.  Due to the size, 
scale and design of the proposed building failing to better reveal the significance 
of the Heritage Asset, or preserve or enhance the character and appearance of 
the Conservation Area, the harm of the loss is not outweighed by the limited 
public benefits of the scheme.  The proposals would therefore result in such 
harm as to be unacceptable contrary to the Branksome Park and Chine 
Gardens Conservation Area Character Appraisal 2006, Policy PP30 of the 
Poole Local Plan 2018 and the NPPF 2018. 
 
2. RR000 (Non Standard Refusal Reason) 
The conflicting arboricultural information presented with the scheme has failed 
to fully assess the likely consequences of tree removal on the setting and 
appearance of the site and conservation area, exacerbating the identified harm 
contrary to Policies PP27 & PP30 of the Poole Local Plan 2018. 
 
3. RR002 (Harbour Rec SAMM) 
The application site is within close proximity to Poole Harbour which is a Special 
Protection Area (SPA), Site of Special Scientific Interest (SSSI) and Ramsar site 
and the determination of the application should be undertaken with regard to 
these European designations and the requirements of the Conservation of 
Habitats and Species Regulations 2017.  The applicant has failed to 
demonstrate in accordance with the Habitat Regulations that the proposals will 
cause no harm to the SPA.  It is clear, on the basis of advice from Natural 
England that, notwithstanding the CIL contribution, no avoidance or mitigation of 
adverse effects through Strategic Access Management and Monitoring (SAMM) 
has been secured. In the absence of any form of acceptable mitigation it is likely 
to have an adverse effect on the special features of Poole Harbour including 
those which are SPA features.  Having regard to the Waddenzee judgement 
(ECJ case C-127/02) the Council is not in a position to be convinced that there is 
no reasonable scientific doubt to the contrary.  For these reasons, and without 
needing to conclude the appropriate assessment, the proposal is considered 
contrary to the recommendations of the Berne Convention Standing Committee 
on urban development adjacent to Poole Harbour, and Policy PP32 and PP39 of 
the Poole Local Plan (November 2018).   
 
4. RR001 (Heathland SAMM) 
The application site is within 5Km of a Site of Special Scientific Interest 
(SSSI).  This SSSI is also part of the designated Dorset Heathlands SPA 
(Special Protection Area) and Ramsar site, and is also part of the Dorset Heaths 
SAC (Special Area of Conservation).  The proximity of these European sites 
(SPA and SAC) means that determination of the application should be 
undertaken with regard to the requirements of the Conservation of Habitats and 
Species Regulations 2017.  The applicant has failed to demonstrate in 



accordance with the Habitat Regulations that the proposals will cause no harm 
to the SPA and SAC heathland.  It is clear, on the basis of advice from Natural 
England that, notwithstanding the CIL contribution, no avoidance or mitigation of 
adverse effects through Strategic Access Management and Monitoring (SAMM) 
has been secured. In the absence of any form of acceptable mitigation it is likely 
to have an adverse effect on the heathland special features including those 
which are SPA and SAC features.  Having regard to the Waddenzee judgement 
(ECJ case C-127/02) the Council is not in a position to be convinced that there is 
no reasonable scientific doubt to the contrary.  For these reasons, and without 
needing to conclude the appropriate assessment, the proposal is considered 
contrary to the recommendations of the Berne Convention Standing Committee 
on urban development adjacent to the Dorset Heathlands, and Policy PP32 and 
PP39 of the Poole Local Plan (November 2018).   
 
5. RR000 (Non Standard Refusal Reason) 
The financial contribution towards delivering affordable housing that the 
scheme's viability has been assessed as being able to sustain, has not been 
secured, the proposals would therefore be contrary to the provisions of Policy 
PP11 of the Poole Local Plan 2018. 
 

 
Informative Notes 
 

 
1. IN76 (List of Plans Refused) 
The development is hereby refused in accordance with the following plans: 
 
Location & Block Plan Ref:1812/51 received 11/06/19 
Site Plan Ref:1812/54A received 18/10/19 
 
Basement Plan Ref:1812/55B received 18/10/19 
Ground Floor Plan Ref:1812/56 received 11/06/19 
First Floor Plan Ref:1812/57B received 18/10/19 
Second Floor Plan Ref:1812/58B received 18/10/19 
Third Floor Plan Ref:1812/59A received 18/10/19 
Roof Plan Ref:1812/60A received 18/10/19 
 
Proposed Elevations 1of2 Ref:1812/61B received 18/10/19 
Proposed Elevations 2of2 Ref:1812/62 received 11/06/19 

 
2. IN73 (Working with applicants: Refusal) 
In accordance with the provisions of paragraphs 38 of the NPPF the Local 
Planning Authority (LPA) takes a positive and creative approach to development 
proposals focused on solutions.  The LPA work with applicants in a positive and 
proactive manner by; 
- offering a pre-application advice service, and 
- advising applicants of any issues that may arise during the consideration of 
their application and, where possible, suggesting solutions. 
 
Also: 



- In this case the applicant did not take the opportunity to enter into 
pre-application discussions  
- In this case the applicant was advised how the proposal did not accord with the 
Development Plan, and that no material considerations were apparent that 
would outweigh these matters. 
- In this case the applicant and BoP have worked together to minimise the 
reasons for refusal.  

 
3. IN80 (SAMM Heathlands Refusal) 
The applicant is advised that if this application had been acceptable in all other 
respects, a financial contribution towards Strategic Access Management and 
Monitoring (SAMM) would have been required in accordance with the Dorset 
Heathlands Framework 2015-2020 SPD (2015), Policies PP32 and PP39 of the 
Poole Local Plan (November 2018).  This would overcome refusal reason No.4 

 
4. IN83 (SAMM Harbour Refusal) 
The applicant is advised that if this application had been acceptable in all other 
respects, a financial contribution towards harbour mitigation would have been 
required in accordance with the Poole Harbour Recreation Interim Scheme, and 
with Policy PP32 and PP39 of the Poole Local Plan (November 2018). This 
would overcome refusal reason No.3 

 
5. IN85 (AA failed) 
This application is subject to a project level Appropriate Assessment in 
accordance with the Conservation of Habitats and Species Regulations 2017, 
concluding that the likely significant effects arising from the development can be 
mitigated but have not been mitigated as such allowing the development would 
result in an adverse effect on the identified designated sites of Nature 
Conservation Interest. 
 
6. IN75 (Community Infrastructure Levy - Refusal) 
The applicant is advised that if this application had been acceptable in all other 
respects, the scheme would be Liable to the Community Infrastructure Levy 
Schedule which became a material planning consideration on 2nd January 
2013. Therefore, if this decision is appealed and subsequently granted planning 
permission at appeal, this scheme will be liable to pay the Council’s CIL upon 
commencement of development.   
 
7. IN00 (Non Standard Informative) 
The applicant is advised that if this application had been acceptable in all other 
respects, a financial contribution towards delivering  Affordable Housing in 
accordance with the Affordable Housing SPD and Policy PP11 of the Poole 
Local Plan 2018 would overcome refusal reason No.5 

 
 
 
 
 
Case officer: James Gilfillan 
 



 


